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The Reasons Why Procuratorate Office Should
Supervise Death Penalty Review

Zhang Guoxuan

Abstract:

The Procuratorate Office’s supervisory function with regard to death penalty review is deter-
mined by its legal status and responsibilities as defined by the Constitution of the PRC and
related laws. It is the Procurator’s responsibility to ensure the objective handling of such cases,
and the higher-level Procuratorate Office’s obligation to ensure that in all death-penalty related
cases, at both initial hearing and review stages, the Procuratorate Offices are not just defend-
ant and prosecutor. And from the perspective of the relations of death-related cases trying and
review as well as their natures, it is found that the death penalty review is not the administrative
examination and approval activity inside the court. The Procuratorate Offices should not only
take part in the first and second trials in cases which may attract the death-penalty, but also
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supervise the case review thereof. The Procuratorate Offices should supervise all such, rather
than just specific ones, in an independent and consistent manner. The Procuratorate Offices’
participation in both the original hearing and review stage of death-penalty related cases could
guarantee that such cases are handled in accordance with law and in a fair, just manner, thus
avoiding the occurrence of miscarriages of justice.

Key words:
Death penalty review, Legal supervision, Obligation of handling cases in an objective way,
Fairness and Justice



