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i (FACLLRARIH)  Burden of proof in the law of evidence, the necessity or
duty of affirmatively proving a fact or facts in dispute on an issue raised between the parties in
a cause. The obligation of a party to establish by evidence a requisite degree of belief concern-
ing a fact in the mind of the trier of fact or the court. Burden of proof is a term which describes two
different concepts: First, “the burden of persuasion”, which under traditional view never shifts
from one party to the other at any stage of the proceeding, and second, the * burden of going

forward with the evidence” which may shift back and forth between the parties as the trial
progresses. Ambrose v. wheatley, D.C.Del,321 F.Supp.1220,1222.
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A Comparative Analysis of Burden

of Proof and Some Related Concepts
Qiao Xin , Xu Ping

Abstract:

Burden of proof is one of the most important concepts in civil procedural law, and yet it is comprehended
and applied differently in both the Anglo—American and Continental law systems. After its introduction
into China, some scholars confused it with other related concepts. After a review of the comprehension of
the concept in the two law systems, and combined with present research in our country, it is claimed that
the concept of *burden of proof™ should be an exclusive term, indicating that the party in any civil proce-
dure is responsible for putting forward evidence to prove his own opinions, who otherwise will suffer a
disadvantageous result . It is further claimed that the term consists of two subsidiary concepts, namely,
“burden of proof in a behavioral sense™ and ** burden of proof in a result sense”.

Key Words: Burden of Proof, Anglo-American Law System, Continental Law System





